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News Service, Apr. 10, 2008, available at http://tinyurl.com/6154ug. Meanwhile, the state-run
media has begun broadcasting new films inciting intolerance of religious minorities. Mushfig
Bayram, More state media incitement of intolerance, F. 18 News Service, May 23, 2008, available
at http://tinyurl.com/6¢chtc6. The authorities have even gone so far as to prohibit the import of
Bibles into the country and to ban Protestant services in Uzbek. Mushfig Bayram, No "need” for
Bibles?, F. 18 News Service, May 23, 2008, available at http://tinyurl.com/62uub3; Mushfig
Bayram, Raids, fines, literature confiscations, and police bullying of children, F. 18 News Service,
May 29, 2008, available at http://tinyurl.com/6gbqcy.

Conditions, in short, have become intolerable for Christians, and the persecution of religious
minorities remains on the rise. See Mushfig Bayram, Punishments and church closure, F. 18 News
Service, Mar. 12, 2008, available at http://tinyurl.com/5a3fvz ("February saw continued
punishments and attempts across Uzbekistan to halt peaceful minority religious activities regarded
by the authorities as illegal"); Mushfig Bayram, Asking about religious freedom violations is
"stupid,” F. 18 News Service, Apr. 10, 2008, available at http://tinyurl.com/6154ug ("The last few
months have seen intense pressure across Uzbekistan on religious communities of a variety of
faiths"); see generally Felix Corley, Death threats and massive fines follow registration application,
F. 18 News Service, Jan. 9, 2008, available at http://tinyurl.com/6ypyop (describing "increasing
'legal' restrictions on freedom of thought, conscience and belief; severe pressure by the state against
communities which are registered or wish to be registered; actions by the authorities which violate
even the harsh published laws; heavy state control of the activity of religious communities; rigorous
censorship of religious material; and extensive surveillance—both overt and covert—of religious
communities of all faiths™).

Notwithstanding these alarming reports, one of the most harrowing aspects of the conditions
in Uzbekistan is that the reality is likely much worse than the accounts suggest. "Uzbekistan devotes
much effort to trying to camouflage its attacks on religious freedom." Compendium 348. Indeed,
the government of Uzbekistan has launched "a publicity drive, claiming that the country does uphold
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religious tolerance," a move deliberately adopted after the designation of Uzbekistan as a CPC.
Compendium 365. The increasingly grim reports, in other words, may not be bleak enough.

B. The Judge Erred By Failing To Recognize the Changed Conditions

The Immigration Judge acknowledged that the persecution of Christians in Uzbekistan is
well documented, and he recognized many of the problems affecting Christians in the country. See
1J. at 9, 14-15. He also found Mr. Kasymbekov's testimony "essentially credible." LJ. at 12.

Where the judge erred was in concluding that, notwithstanding the documentary evidence
and Mr. Kasymbekov's own testimony, Mr. Kasymbekov had failed to demonstrate "any type of
appreciable distinction [in the treatment of Evangelical Christians] between 2005 and 1999." 1.J. at
12.  The discussion of country conditions contained in the instant brief, which relies almost
exclusively upon authorities included in Mr. Kasymbekov's Compendium (with the few exceptions
primarily relating to events that occurred after Mr. Kasymbekov had filed his brief), establishes
without a doubt that conditions for Christians in Uzbekistan have worsened dramatically since the
May 2005 massacre.

It is true that evangelical Christians faced difficult circumstances in Uzbekistan before 2005.
See, e.g., Compendium 32, 39-40 (providing the 2004 country report for Uzbekistan and including,
among other things, descriptions of the burdensome registration criteria for religious groups,

restrictions on dissemination of religious literature, and reports of discrimination against Muslims

2 As the latter finding confirms, Mr. Kasymbekov's extensive testimony regarding country
conditions is helpful in determining the state of affairs in Uzbekistan. As Mr. Kasymbekov
explained, the prison time Christians face has increased drastically since he left Uzbekistan, see Tr.
at 23-24; the harassment he faced before his departure came primarily from private citizens, whereas
now the government threatens Christians like himself, id. at 44; and the gatherings of Christians at
Mr. Kasymbekov's former church have been reduced to clandestine meetings in a basement of no
more than five individuals, id. at 48. See also Kasymbekov Decl. at 2 ("During [the years following
2002], conditions kept getting worse for protestant Christians in Uzbekistan."); id. ("[Several native
Uzbeks who were converts to Christianity] described some of their experiences in Uzbekistan and
told me that they would not return."); id. at 3 ("Reports from Uzbekistan have told me that things
seem to get worse each year for Christians over there."); id. at 3-4 ("Things were dangerous for me
before I left. Now they are more dangerous."); id. at 5 ("As I understand it, it would be a serious
criminal act for me to engage in any kind of activity at all with my church in Tashkent, if [ were to
return there."). See generally Tr. at 19-24, 48, 59-63, 94, 96-97.
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converting to Christianity). Yet it would be a cruel irony—and an error both of logic and law—to
conclude that difficult conditions in the past somehow preclude a showing of materially changed
circumstances. This error is precisely what led to the Immigration Judge's adverse ruling. See 1.J. at
10 (finding that country conditions had not changed because, among other things, Mr. Kasymbekov
"testified that between 1999 and 2006 the situation for Evangelical Christians never got better" and
that he "was told in a confirmatory manner by his own pastor as early as 2002 that the situation in
Uzbekistan was unstable for Evangelical Christians"); see also Tr. at 55-56, 90-91 (transcribing the
testimony in question).

The question, rather, is whether changes in country conditions have "materially affected or
advanced" Mr. Kasymbekov's asylum claim. In In The Matter of A-M-, 23 1.&N. Dec. 737, 738
(BIA 2005). See also Malty v. Ashcroft, 381 F.3d 942, 945 (9th Cir. 2004) (noting, in the analogous
context of a motion to reopen, that it makes "little sense" to dismiss evidence regarding changed
conditions as nothing more than "a continuance of the circumstances that gave rise to [a prior]
claim," given that evidence of this sort will "almost always relate to [an applicant's] initial claim"
and "nothing in the statute or regulations requires otherwise") (quotation marks and citation
omitted).

It is clear that conditions in Uzbekistan since 2005 have worsened in a material manner. The
authorities cited above, whether considered separately or together, paint the same dark picture:
Conditions since 2005 have "deteriorated markedly," Compendium 320, experienced a "steep
decline," Compendium 399, and "worsen[ed]," Compendium 529; religious repressions have
"escalat[ed],” Compendium 320, "increased markedly," Compendium 407, and "intensified,"
Compendium 372; all while the government has "clamped down even harder on all freedoms,"
Compendium 445, imposed "new penalties," Compendium 451, and allowed its human rights record
to "continue[] to worsen," Compendium 1. This is the language of changing conditions. A
comparison between the State Department's Country Reports on Human Rights confirms the
significance of these developments. With respect to 2001 the State Department could write that

-17- File No. A95-476-316




>N VS N 8]

O L 3 N i

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

"Christian churches generally are tolerated as long as they do not attempt to win converts among
ethnic Uzbeks," Compendium 83, with respect to 2002 that "Christians who avoided any association
with proselytizing generally had no problems," Compendium 70, with respect to 2003 that
"Christians were generally very well tolerated, provided they did not engage in active proselytizing,"
Compendium 70, and with respect to 2004 that the Christians identifiably harassed were those who
converted from Islam, tried to convert Muslims, or had among their congregations members of
"traditionally Muslim ethnic groups,” Compendium 39, 40. See also Compendium 187 (indicating,
in the U.S. State Department's International Religious Freedom Report for 2004, that "[t]here was no
overall change in the status of religious freedom during the period covered by this report" and that
"[t]he generally amicable relationship among religions contributed to religious freedom").

The State Department with respect to 2005, by contrast, reported conditions fundamentally
more negative: "Members of some Christian evangelical congregations were detained during the
year," the report states broadly and bluntly, noting that these individuals were "occasionally beaten
by authorities." Compendium 25. It describes mass detentions and questioning at a Baptist church,
multiple arrests of Christian pastors and church members, and raids staged on unregistered Christian
congregations. Id. at 25-26. See also Compendium 172 (noting, in the State Department's 2006
Report on International Religious Freedom, that "[t]here was a decline in the status of religious
freedom during the period covered by this report"); Compendium 184 (describing, in the 2005
Report on International Religious Freedom, detentions and beatings of evangelical Christians,
harassment toward the Pentecostal church, and the stifling effects of threatened arrests).

The conclusion is clear: For a Christian like Mr. Kasymbekov, conditions have changed
dramatically for the worse.

These frightening developments are what have led to Mr. Kasymbekov's present fear of
persecution—a subjectively and objectively reasonable fear of an intensity he did not have before the
2005 massacre. See Kasymbekov Decl. at 4, 5. It is in this respect that the changes in Uzbekistan
have affected and advanced Mr. Kasymbekov's asylum claim.
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In short, there is no question that if an evangelical Christian such as Mr. Kasymbekov were
forced to return to Uzbekistan, he would face conditions leading to a well-founded fear of
persecution and, indeed, producing a likelihood of the same. What the Immigration Judge failed to
recognize, however, is central to the instant appeal: The Uzbek regime since 2005 has become
fundamentally more oppressive toward evangelical Christians, and that it has done so in a manner
that has materially affected Mr. Kasymbekov's eligibility for asylum.

IV.  CONCLUSION

For the foregoing reasons, Amici respectfully submit that changed circumstances in
Uzbekistan have materially affected Mr. Kasymbekov's eligibility for asylum and, as a result, he
qualifies for an exception to the one-year rule governing the filing of asylum applications.
Mr. Kasymbekov therefore is entitled to pursue his application for asylum and, after his many years
of suffering, to avail himself of the protections afforded to those persecuted for their religious

beliefs.
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