IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

GEORGE AND CATHY VANDERGRIFF and
INSTITUTE FOR PRINCIPLED POLICY,
Case No.:
Plaintiffs,
VS.

CLERMONT COUNTY PUBLIC LIBRARY
BOARD OF TRUSTEES,

Defendant.

VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT,
PRELIMINARY AND PERMANENT INJUNCTIONS, AND DAMAGES

COME NOW, George and Cathy Vandergriff and Institute for Principled Policy, by and
through their attorneys, and respectfully request this Court to issue a declaratory judgment,
preliminary and permanent injunctions, damages, and costs and fees for violating their federal
and state constitutional rights. The Defendant, Clermont Public Library Board of Trustees
(hereinafter the “Library™), is prohibiting Plaintiffs from engaging in expressive activities in a
generally available public forum solely due to the religious viewpoint of those activities. In

support thereof, Plaintiff alleges the following:

JURISDICTION AND VENUE

1. This civil rights action under 42 U.S.C. 8 1983 raises federal claims under the
First and Fourteenth Amendments to the United States Constitution and a state claim under

Section 7, Article | of the Ohio Constitution.



2. This Court has original jurisdiction over the federal law claims by operation of 28
U.S.C. 88 1331 and 1343 and has supplemental jurisdiction over the state law claim pursuant to
28 U.S.C. § 1367.

3. This Court has authority to issue the requested injunctive relief under 28 U.S.C. §
1343, the requested declaratory relief under 28 U.S.C. 88 2201-02, the requested damages under
28 U.S.C. § 1343, and costs and attorneys’ fees under 42 U.S.C. § 1988.

4. Venue is proper under 28 U.S.C. 8 1391 in the United States District Court for the
Southern District of Ohio because a substantial part of the events giving rise to the claim

occurred within the District.

PARTIES

5. Plaintiffs GEORGE AND CATHY VANDERGRIFF reside and pay taxes in
Clermont County, Ohio. As owners of real property in Clermont County, a portion of the real
property taxes they pay are allocated to the Clermont County Public Library.

6. Plaintiff INSTITUTE FOR PRINCIPLED POLICY (the “Institute” or “IPP”) is a
nonprofit educational and religious corporation organized under the laws of the State of Ohio.
Institute for Principled Policy has as its purpose to improve the social welfare of Ohio by
educating the general public and decision makers regarding social, moral and policy issues from
an explicitly biblical perspective.

7. Defendant CLERMONT COUNTY PUBLIC LIBRARY BOARD OF
TRUSTEES is a body politic and corporate of the State of Ohio, and a political subdivision
thereof. The Board is responsible for providing general oversight and establishing operational

policies for the Clermont County Public Library, a county free public library.



FACTUAL ALLEGATIONS
Background
8. The Vandergriffs and the Institute sincerely believe that that the Bible is the
inspired Word of God and as such is the source of all wisdom and knowledge, including all
wisdom and knowledge concerning financial matters.
9. Consistent with and in an effort to practice their sincere religious beliefs, the
Vandergriffs and IPP desire to conduct a biblically-based financial planning workshop in

Clermont County that is open to the general public.

The Library’s Meeting Room Use Policy

10. The Clermont County Public Library Meeting Room Use Policy (the “Policy”)
states that the Library’s “meeting rooms are available to all community groups and non-profit
organizations engaged in activities that further the Library's mission to be responsive to
community needs and to be an integral part of our community.” (A true and correct copy of the
Policy is attached hereto as Exhibit A.)

11.  The Policy states further, “When the Library’s meeting rooms are not being used
for library-related programs, the rooms are available for non-profit use by community groups.
The groups may use meeting rooms for private meetings or to present programs for the general
public.”

12. In general, the Policy subjects all use of meeting rooms to the ministerial approval
of designated Library staff to determine “if the organization or group meets the conditions of the

policy.”



13. Specifically prohibited by the Library’s policy, however, is the “use of Library
meeting rooms for political, religious, or social events, or any other reasons specifically
designated by the Board of Trustees.” The Policy includes no definition of “religious events.”

14.  The Policy further states, “Permission to use the meeting room does not constitute
endorsement by the Library of the group or the ideas presented.”

15. Upon information and belief, the Library has allowed other community groups or
organizations to use its meeting rooms to discuss financial issues. Indeed, upon information and
belief, the Library has permitted government officials from the Village of Amelia to use the
meeting room in the Amelia Branch on at least three separate occasions (March 31, 2008, April
23, 2008 and May 21, 2008) for meetings to discuss Village government issues, including

financial planning.

The Library’s Rejection of Plaintiffs” Request to Use a Meeting Room

16.  On or about December 21, 2007, Cathy Vandergriff requested in person to use a
meeting room at the Amelia Branch of the Library for a financial planning meeting. The Library
employee to whom Mrs. Vandergriff spoke asked if she intended to charge admission to the
event. When Mrs. Vandergriff indicated that the seminar would be a free ministry to the general
public, the employee asked if she would be quoting the Bible in the presentation. Mrs.
Vandergriff answered that she would be using the Bible, and the employee informed her that the
Library’s Policy would therefore not permit her to use the meeting room.

17.  On March 21, 2008, Mr. Vandergriff submitted in person a written Request for
Use of Meeting Room form, again seeking permission to use a meeting room for a biblically

based financial planning discussion which would be sponsored by the Institute.



18. Mr. Vandergriff handed the Request form to a Library employee, and the two
began to discuss possible dates and times that a room would be available. During this discussion,
the Library employee noted that Mr. Vandergriff had described the meeting topic as “Biblically
Based Financial Planning” and indicated that, for that reason, the application would likely not be
approved. Mr. Vandergriff submitted the application and asked to be notified of the Library’s
decision.

19. On March 25, 2008 a Library employee contacted Mr. Vandergriff by telephone
and asked if they would be quoting Bible verses in the seminar. When Mr. Vandergriff indicated
that he would be using the Bible, the employee informed him that his request would therefore be
rejected.

20. That same day, Mr. Vandergriff returned to the Library and obtained a copy of his
rejected Request form. The rejection notice contained the following handwritten notes at the
bottom:

3/25/08 Contact Mr. Vandergriff
will be quoting bible versus [sic]
explained our meeting room policy
(A true and accurate copy of the Request with the rejection notice is attached as Exhibit B.)

21.  The Library did not offer any other reason why Plaintiffs’ event conflicted with
the Library’s Meeting Room Policy.

22, Plaintiffs desire to use the Library’s meeting room for a biblically-based financial

planning seminar and also desire to hold other similar events or seminars in the Library’s

meeting rooms in the future, but are prohibited from doing so under the Library’s Policy.



LEGAL ALLEGATIONS

23.  All alleged acts of the Library, its officers, agents, servants, employees, and
persons acting at its behest, were done and continue to be done under the color and pretense of
state law, including the statute, regulations, customs, policies, and usages of the Clermont
County Public Library Board of Trustees.

24.  Asalleged in greater detail below, the Policy, both on its face and as applied to
Plaintiffs, violates Plaintiffs’ federal and state constitutional rights.

25.  Asadirect result of the Library’s violation of Plaintiffs’ federal and state
constitutional rights, as alleged below, Plaintiffs are suffering irreparable harm for which there is
no adequate remedy at law.

26.  Asadirect result of the Library’s violation of Plaintiffs’ federal and state
constitutional rights, as alleged below, Plaintiffs are entitled to recover nominal and

compensatory damages.

FIRST CLAIM FOR RELIEF

Violation of Plaintiffs’ Rights to the Freedom of Speech Under
the First Amendment to the United States Constitution

27.  The allegations contained in all preceding paragraphs are incorporated herein by
reference.

28.  The Library has intentionally made its meeting rooms generally available to the
public for a broad range of speech that is fully protected by the First Amendment.

29. Religious speech, including the speech that occurs at Plaintiffs’ presentation, is
protected speech under the First Amendment.

30.  The Library’s Policy and the Library’s enforcement thereof:

a. Single out religious speech for discriminatory treatment;



b. Condition access to generally available public facilities on the content of
the applicant’s speech;

C. Discriminate against speech on the basis of the speaker’s viewpoint;

d. Restrain constitutionally-protected speech in advance of its expression,
with virtually no standards to guide the discretion of Library officials charged with
enforcing the policies; and

e. Chill the speech of Plaintiffs and other individuals and organizations
subject to the Policy.

31. The Library has no compelling reason that would justify denying Plaintiffs or
other religious speakers access to generally-available public facilities solely on the basis of the
viewpoint and content of their speech.

32.  Accordingly, the Library’s Policy and its enforcement thereof violate Plaintiffs’
rights to the freedom of speech under the First Amendment to the United States Constitution, as

applicable to the states under the Fourteenth Amendment.

SECOND CLAIM FOR RELIEF

Violation of Plaintiffs’ Rights to the Free Exercise of Religion
Under the First Amendment to the United States Constitution

33.  The allegations contained in all preceding paragraphs are incorporated herein by
reference.

34, Plaintiffs desire to meet for religious expression and activity motivated by their
sincerely-held religious beliefs.

35.  The Library’s Meeting Room Use Policy is neither facially neutral nor generally

applicable.



36. The Library’s enforcement of its Policy selectively imposes a substantial burden
on Plaintiffs’ sincerely-held religious beliefs by restricting their access to generally available
public facilities based upon the religious nature of their beliefs, speech, and conduct.

37. The Library has no compelling reason that would justify denying Plaintiffs, or any
other organization, equal access to a general available public forum solely on the basis of their
religious beliefs, speech, and conduct.

38.  Accordingly, the Library’s Policy and its enforcement thereof violate Plaintiffs’
rights to the free exercise of religion under the First Amendment to the United States

Constitution, as applicable to the states under the Fourteenth Amendment.

THIRD CLAIM FOR RELIEF

Violation of Plaintiffs’ Rights to the Equal Protection of the Law
Under the Fourteenth Amendment to the United States Constitution

39. The allegations contained in all preceding paragraphs are incorporated herein by
reference.

40.  The Equal Protection Clause of the Fourteenth Amendment requires the
government to treat similarly-situated persons equally.

41. Upon information and belief, the Library has allowed similarly-situated
organizations to use Library meeting rooms and engage in a wide variety of speech activities, but
has refused to allow Plaintiffs the same access, solely because of the religious nature of
Plaintiffs’ speech.

42.  The Library has no compelling reason that would justify excluding Plaintiffs from
these generally available public facilities solely on the basis of the religious nature of Plaintiffs’

speech.



43.  Accordingly, the Library’s Policy and its enforcement thereof violate Plaintiffs’
rights to the equal protection of the laws under the Fourteenth Amendment to the United States
Constitution.

FOURTH CLAIM FOR RELIEF

Violation of Plaintiffs’ Rights to the Due Process of Law Under
the Fourteenth Amendment to the United States Constitution

44.  The allegations contained in all preceding paragraphs are incorporated herein by
reference.

45.  The Library’s Policy is vague and lacks sufficient objective standards to cabin the
discretion of Library officials.

46.  The lack of objective standards allows the Library to enforce the policy in an ad
hoc and discriminatory manner based on the content or viewpoint of speech.

47.  The Library cannot articulate a compelling reason that would justify excluding
Plaintiffs from a generally available public forum solely on the basis of Plaintiffs’ religious
expression.

48.  Accordingly, the Library’s Policy and its enforcement thereof violate Plaintiffs’

rights to due process under the Fourteenth Amendment to the United States Constitution.

FIFTH CLAIM FOR RELIEF

Violation of Plaintiff’s Religious Freedom Rights
Under Article I, Section 7 of the Ohio Constitution

49.  The allegations contained in all preceding paragraphs are incorporated herein by
reference.
50. Pursuant to Article I, Section 7 of the Ohio Constitution, the free exercise of

religion is a guaranteed right and shall not be subject to discrimination by the government.



51. Plaintiffs” desire to meet for religious expression and activity is motivated by their
sincerely-held religious beliefs.

52. The Library’s enforcement of its Policy selectively imposes a substantial burden
on Plaintiffs’ sincerely-held religious beliefs by restricting their access to generally available
public facilities based upon the religious nature of their beliefs, speech, and conduct.

53. The Library has no compelling reason that would justify denying Plaintiffs, or any
other organization, equal access to a general available public forum solely on the basis of their
religious beliefs, speech, and conduct.

54.  Accordingly, the Library’s Policy and its enforcement thereof violate Plaintiffs’

rights to the free exercise of religion under Article I, Section 7 of the Ohio Constitution.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs George and Cathy Vandergriff and Institute for Principled
Policy pray for judgment against Defendant and respectfully request this Court to:

A. Preliminarily and permanently enjoin the enforcement of the Library’s Meeting
Room Use Policy to the extent it violates Plaintiffs’ federal and state constitutional rights;

B. Declare that the Library’s Meeting Room Use Policy is facially unconstitutional
and violates Plaintiffs’ rights as guaranteed under the First and Fourteen Amendments to the
United States Constitution, and Article I, Section 7 of the Ohio Constitution;

C. Declare that the Library’s Meeting Room Policy is unconstitutional as applied to
Plaintiffs, and violates Plaintiffs’ rights guaranteed under the First and Fourteenth Amendments
to the United States Constitution and Article I, Section 7 of the Ohio Constitution;

D. Award Plaintiffs nominal and compensatory damages arising from the acts of the

Defendant;

10



E. Award Plaintiffs their costs and expenses of this action, including reasonable
attorneys fees, in accordance with 42 U.S.C. § 1988 and other applicable law;

F. Grant any other relief that the Court deems equitable, just, and proper;

G. Adjudge, decree, and declare the rights and other legal relations of the parties to
the subject matter here in controversy, in order that such declarations shall have the force and
effect of final judgment; and

H. Retain jurisdiction of this matter as necessary to enforce the Court’s orders.

Respectfully submitted,

/s/ David R. Langdon

Benjamin W. Bull* David R. Langdon

AZ Bar No. 009940 OH Bar No. 0067046

Attorney for Plaintiff Lead Attorney for Plaintiff
Timothy D. Chandler* LANGDON LAW Lic

CA Bar No. 234325 11175 Reading Road, Ste. 104
Attorney for Plaintiff Cincinnati, Ohio 45241

ALLIANCE DEFENSE FUND Telephone: (513) 733-1038

101 Parkshore Drive, Suite 100 Email: dlangdon@langdonlaw.com

Folsom, California 95630
Telephone: (916) 932-2850
Email: tchandler@telladf.org

+Of Counsel
*Pending admission pro hac vice
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VERIFICATION
Pursuant 10 28 U.S.C. § 1746, 1, the undersigned, declare under penalty of perjury that:
1. T am & citizen of the United States and & resident of the State of Ohio;

2. I have read the foregoing Verified Complaint and the facts as alleged are true and

correct,

Ry
Dated this 4 day of Tune, 2008

),

George Vt}ﬁergriﬂ’ ﬂ :

VERIFICATION
Purspam to 28 U.S.C. § 1746, 1, the undersigned,r declare under penalty of perjury that:
L. { am a citizen of the United States and a resident of the State of Ohio;
2. 1 have read the foregoing Verified Complaint and the facts as alleged are true and
corract,

A
Dated Lhisiz__ day of June, 2008

Cathy Vanderggff ~
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VERIFICATION
Pursuant to 28 U.S.C. § 1746, I, the undersigned, declare under penalty of perjury that:
L. I am a citizen of the United States and a resident of the State of Ohig;
2, I'am an agent for Institute for Principled Policy, a Plaintiff in this action, and am
authorized to speak on behalf of that organization; and

3. T have read the foregoing Verified Complaint and the facts as alleged are true and

correct,

Dated this L*'L day of June, 2008

Yoo st
Chuck Mlchaehs
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Meeting Room Policy Page 1 of 2

Clermont County Public Library

Policies

Behavior Guidelines

Collection Development Policy
Concealed Carry Law Policy
Internet Use Policy

Library Exhibits and Displays Policy
Meeting Room Use Policy

Patron Confidentiality Policy
Posting and Distribution of Non-Library Materials Policy
Privacy Statement

Public Records Policy

Smoke Free Workplace Policy
Unattended Children Policy

Meeting Room Use Policy

Clermont County Public Library meeting rooms are available to all community groups and non-profit
organizations engaged in activities that further the Library's mission to be responsive to community
needs and to be an integral part of our community.

The primary purpose of the Library's meeting rooms is to provide facilities for library-related activities.
Needs of the Library take precedence over use by outside groups. When the Library's meeting rooms are
not being used for library-related programs, the rooms are available for non-profit use by community
groups. The groups may use meeting rooms for private meetings or to present programs for the general
public. Programs which are open to the general public must be: open to all; consistent with the
informational, educational or cultural purpose of the Library; and solicitation will not be permitted at
these programs.

The following conditions apply to all such groups and organizations:

Library sponsored or co-sponsored programs take precedence over other groups at all times. The
Library reserves the right to change or cancel reservations.

All use of meeting rooms is subject to the approval of the director(s), or designated staff member, who
will determine if the organization or group meets the conditions of this policy.

Organizations using a meeting room for the first time must fill out a "Request for Use of Meeting
Room" form. These forms should be completed prior to the initial meeting.

Meeting Rooms can be reserved under the following conditions:

At least 24 hours notice is required to reserve a meeting room.

Meeting rooms can be reserved up to 12 months in advance of a meeting.

Meeting rooms can be used no more than once a month without pre-approval from the Library director
(s).

Meeting room space is available only during regular Library services hours unless:

A staff member (on duty) is present in the building, or

The building accommodates a meeting without providing access into the Library itself.

The use of Library meeting rooms for political, religious or social events, or any other reasons
specifically designated by the Board of Trustees, is not permitted.

Organizations may not charge admission, accept donations or take up collections.

EXHIBIT A

http://www.clermont.lib.oh.us/policymeetingroom.shtml 6/4/2008
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Meeting Room Policy Page 2 of 2

Organizations may not sell, offer or in any way advertise, merchandise or services.

Programs offered by organizations that are open to the public must be consistent with the mission and
goals of the Library.

Use of the Library and facilities is at your own risk and organizations will hold harmless the Library for
any damage suffered or resulting from use of the facility.

Permission to use the meeting room does not constitute endorsement by the Library of the group or the
ideas presented.

At the discretion of the Director(s), or designated staff person, basic audio-visual equipment may be
available only if the staff is notified 24 hours prior to the meeting, and such equipment is readily
available at the branch. (Note: three branch locations offer Video Conferencing Equipment.)

Light food and beverages are permitted at meetings. If refreshments are served, attendees are to be
advised by the group leader that food and/or beverages are not to be taken into any Library areas other
than the meeting room. Groups are expected to clean up after themselves.

The organization using the meeting room is responsible for returning it to its original appearance. Each
organization assumes full responsibility for any damages to the Library's meeting room or equipment as
a result of their use of meeting room facilities. Any abuse of facilities will be sufficient cause to deny
use of Library meeting rooms.

At the discretion of the Director(s), authors who are sponsored by the Library may sell their works to
interested audience members. Sales of this type may take place only in one of the following ways:

The Clermont County Public Library accepts author books on consignment from a book source;
payments from the public for the purchase of any books would be forwarded directly by the Library to
the book source, or

The author assumes full responsibility for collecting money, making change and sale tax requirements.

Approved by CCPL Board of Trustees, July 8, 2002

Download PDF of the Request for Use of Clermont County Public Library Meeting Room form

Top

http://www.clermont.lib.oh.us/policymeetingroom.shtml 6/4/2008



Request for Use of Meeting Room

Clermont County Public Library
Administrative Offices »326 Broadway Streels Batavia OH » (513) 732-2736

1 have read and do understand the Meeting Room Policy as approved by the
Clermeont County Public Library Board of Trustees. I agreed that I and the
organization I represent will abide by the policies for use of the library
facility.

Organlzation name: ];757(:74.:/‘(’ 7£r ‘7?/;701}0[9{/ ?0/&)/ (5/00456’;)
Address: 0O Box S50 - Grow,ﬁprz,l oY 4£3/Z25
Phone: @/4-989-529F Fax: Email: oﬁ?ec/or&?ﬁf/h(?&/@/@/é V. comy

Applicant’s name: 6&{5_? é'fl/Ona/é’;;qﬁﬁo ?l C‘a 7(/1/\,( S.. \éﬂc@.&qr:-f/\
Address: /o W (c‘mcorc/ /Cc/ '/%;MA?, 4LsS1072.

Phone: 79774/ %  Fax: Emall: (o CVgridy L CJuarno. com
Apﬁ/ 18,2008 2:30 - 430 P/ _ .
Meeting date(s): Apri/ . 2008 Megting time: Lida~ddof /%3,,?‘/1;'30
A Br:ét/ica/_/?f Dased 1
Anticipated attendance: /0 Meeting toplc: Frtamcial anﬂu’zj

Applicant’s signature: MMJ(L‘&&Q&% ggfﬂﬂz /-8

7 7
Equipment needs: VCK 4 Hﬂm?lar
Amelra Branch f’”c‘?l? rred buT ceers Cdn a(ce,of' /)e’a?ré), brezches

fe. LJ;/A.?'H.':AJ:j | A K i, Unian Teap , or Owiensis e

e e e T gt aed e et s b
e et dnl P, S

LRI 'Iv'.-:”u"‘,
R ST v

Ve R s T T S
S T T TS E I R L I I T R R LA

Meeting room location: Lw\f [id\, Meeting room capacily: Z‘?
Approved by: Date:
v /2 Date: 3/ 31,2%?5"

See other slde for Meating Room Palicy .

35708 Constact /s Varate/G”
Lot be guohing bible vasus
Qyplairned @ ij [0’ 2 /ﬁﬂ

EXHIBIT B
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