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The parties in this action, through their undersigned counsel, stipulate and agree 

to the following: 

BACKGROUND 

 The instant case was commenced under 42 U.S.C. § 1983 alleging violations of 

Plaintiff’s First and Fourteenth Amendment rights to free speech and due process of law 

and correlative claims under the Washington State Constitution.   The Plaintiff was and 

is a citizen of the United States and the State of Washington.  The action alleges 

Defendants, State of Washington officials, denied a request by the Plaintiff to erect a 

Nativity Scene in the Capitol Rotunda after the State had permitted a private party to 

erect a Menorah in the Rotunda and where the State had allowed the display of a 

“Holiday Tree” donated by a private party.  The action further alleges State officials 

denied the Plaintiff’s request to erect the Nativity Scene because of official concerns 

that a religious exhibit could not be allowed in the Capitol Rotunda.  

 The parties to this settlement agreement (hereinafter “Agreement”) have 

determined that their respective interests can be met without further litigation and have, 

therefore, voluntarily entered into this Agreement. 

TERMS AND CONDITIONS 

1. This Agreement is an amicable, negotiated resolution of a disputed claim. 

2. By signing this Agreement, the Defendants do not admit any wrongdoing that 

constitutes a violation of law.  This Agreement shall not be construed as an admission of 

liability by the Defendant State Officials or the State of Washington.   
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3. Defendants agree to revisit and amend the “Department of General 

Administration, POLICIES, PROCEDURES & TASK OUTLINES, Capitol Campus 

Facilities” (CCF policy) (amended policy attached as Exhibit A), and Defendants will 

implement this policy as amended. 

4. Plaintiff Ronald M. Wesselius has submitted to the Washington State 

Department of General Administration (“Department”) an application for a holiday 

display in the common areas of the Washington State Capitol Rotunda as described in 

this Agreement.  The application, a copy of which is attached as Exhibit B was 

submitted on the same terms and conditions as other members of the public may make 

such application. On October 9, 2007, the Department approved the application and 

granted a permit for the display consistent with the terms of the Agreement. A copy of 

the Department’s approval of the Nativity Scene holiday display request is attached as 

Exhibit C. 

5. Plaintiff and all other persons and organizations will be treated similarly to other 

private members of the public in all respects, including access to the areas in the Capitol 

Rotunda, pursuant to CCF policy attached as Exhibit A, to display a Nativity Scene 

during the 2007 traditional holiday season. 

6. A photograph of the Capitol Rotunda where the Nativity Scene will be displayed 

is attached as Exhibit D. 

7. The Nativity Scene will be allowed to be displayed from December 3, 2007 (first 

weekday in December) to December 28, 2007, (last day of last full work week in 

December). Any application for a Nativity Scene display that Mr. Wesselius submits in 
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subsequent years will be treated in a nondiscriminatory manner based on the CCF 

Policy(s) then in place. 

8. The Nativity Scene that has been requested for display in 2007 and which has 

been approved consists of three figures depicting the traditional nativity characters of 

Joseph, Mary, and the baby Jesus. 

9. The figure of Joseph is 40 inches high; Mary is 27.5 inches high; the baby Jesus 

is in a manger low to the ground. 

10. The Nativity Scene Mr. Wesselius wishes to display is attached to this document 

as Exhibit E. 

11. These three figures will fit within a stable constructed of cedar wood, 

approximating the design of the attached Exhibit F. 

12. The stable will be approximately four feet wide, two-three feet deep, and fifty 

inches high. 

13. The whole Nativity Scene will be displayed in a four by four foot area. 

14. The Nativity Scene will be displayed in an area of the rotunda that is visible to 

the public. 

15. In front of the display will be a sign with the following message: 

This nativity holiday display was provided and erected by 
private citizens of the State of Washington to commemorate 
the birth of Jesus Christ, which is celebrated by Christians 
around the world. 
 

16. This sign shall be artfully done and will be approximately one foot wide and three 

feet long. 
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17. The sign will be prominently displayed at all times that the Nativity scene is in 

place.      

18. Defendants shall treat the Plaintiff and other like speakers similarly to other 

members of the public permitted to access Capitol Facilities for the display of exhibits 

as required pursuant to the CCF policy attached as Exhibit A. 

19. In consideration of Defendants’ agreement to revisit and amend the CCF policy 

and to allow for a holiday display as described in Paragraph 7 above, Plaintiff hereby 

consents to the dismissal of this action with prejudice.  This dismissal, however, in no 

way prohibits Plaintiff from enforcing this Agreement in court, or bringing a new action 

to remedy a future violation of Plaintiff’s rights. 

20. Each party shall bear its own attorney fees and costs. 

21. Defendants DeShaw, Tommila and Gregoire shall be dismissed as parties to this 

action and Linda Villegas Bremer in her official capacity as Director of the Washington 

State Department of General Administration shall be substituted as the Defendant for 

purposes of enforcing the Agreement. 

22. This Court will retain jurisdiction for the purpose of enforcing this Agreement.  

Dated:  16th day of October, 2007. 
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